THE BAHAMASMARITIME AUTHORITY

BMA INFORMATION BULLETIN No. 85

PORT STATE CONTROL

Guidance for Shipowners, Managers, M aster s, Bahamas Recognised Or ganisations and
Bahamas Approved | nspectors

1. TheBahamasMaritime Authority & Port State Control (PSC)

1.1. All Companies operating Bahamian ships will understand the importance and benefit of
mai ntai ning, and improving, the current low rate of PSC detention and the position of the
Bahamas as aless targeted Flag (whitelist) of the major PSC Memorandum of Understanding
(MOU) and the United States Coastguard.

1.2. The BMA isfully supportive of the objectives of the PSC processin eliminating sub-standard
shipping when applied in afair and equitable manner but notesisolated occasions when a
detention may have been avoided or reconsidered with a better understanding of the process.
The following comments have been prepared for the information of Companies and to give
guidance on the assistance which the BMA can offer and its requirements for the Company’s
response to PSC I nspection.

2. Preparation for the PSC I nspection

2.1. A number of industry bodies (e.g. Class Societies and P& | Clubs etc.) have produced
checklists and guidance relating to preparation for PSC inspection and Companies may find
these useful in ensuring that the vessel is routinely prepared for PSC inspections.

2.2. The BMA expects and requires that every vessel under itsregistration is maintained
compliant with relevant requirements at al times. Companies are reminded that that failures
and breakdowns of equipment need not be a cause for detention provided that the Flag State
and Recognised Organisation have been advised as soon as the breakdown is experienced,
and the Port State has been alerted prior to arriva. Such reports may be the trigger for PSC
Officers (PSCO) to atend on board and the vessel and crew must be prepared for this
attendance.

2.3. Masters are encouraged to recognise that PSCO have an expectation that their attendance on
board will be given full and prompt attention and therefore to avoid any behaviour or conduct
which could be interpreted as being obstructive to the inspection. The importance of
establishing rapport and a good and professional working relationship with the PSCO cannot
be over-emphasised.
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3. Trainingfor PSC

3.1

3.2.

The BMA has noted some inconsistencies in approach and interpretation between and within
various Port States. The importance of making senior officers on board highly familiar with
the PSC processis considered to be critically important in ensuring that it iscarried out in a
way which isfair and represents the intention of PSC.

Consequently the BMA strongly recommends that senior officers receive appropriate training
in the PSC process and become highly familiar with the IMO Resolution A.787 (19) as
amended “ Procedures for Port State Control”. Thisis available as a publication from IMO

and it is recommended that a copy is carried on board for study and referenceto assist a
professiona participation in the PSC process. Companies are urged to ensure that the Safety
Management System incorporates procedures to prepare for, and to deal with PSC inspections
and detentions to prevent confusion and un-necessary delay.

4. PSC & Thelnternational Safety Management Code (ISM)

4.1.

4.2.

4.3.

4.4.

Every detention, or other PSC deficiency, is considered to be ISM-related and companies are
required to perform aformal analysis of the root causes and appropriate corrective actions to
prevent similar detainable items arising. The report of this analysis must be submitted to the
BMA at the earliest opportunity but within one (1) month of the date of detention.

The BMA routinely follows up all reported cases of PSC detention prior to submitting its
report to IMO. The Company istherefore required to be proactivein:

acknowledging any detention;

notifying the BMA and the ISM Certification issuing body;
responding promptly to communications from the BMA;
providing an estimate of when the full report will be submitted.

Documentsfor every detention will be reviewed and, where appropriate, the BMA will
require extraordinary audits of the Document of Compliance (DOC) and/or Safety
Management Certificate (SMC) to verify that the Safety Management System is operating
effectively.

Companies which provide the BMA with areport on a PSC Inspection which revea s non-
detainable deficiencies will demonstrate that the Safety Management System is operating to
the required standards.

5. Disputing the outcome of a PSC Detention

51.

52

Companies may take a view that a detention is not judtified. In such cases the facts may be
offered for Appeal, Complaint or Review. These are three distinct and different processes and
it isimportant that Companies understand the difference in order to assist in making a
decision on the optimum approach. However, it should be noted that strict time limits apply
to each procedure and none of the available routes will cause a detention to be suspended.

Further details on these processes can be obtained from the website of the relevant MOU and
the following comments are intended only to outline the general principles.
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6. Appeals

6.1.

6.2.

An Appea isaformal approach, by the Company, directly to the Port State to request re-
consideration of deficiencies. Appeals are generaly directed to the PSC organisation and are
dealt with under the legal system of the Port State in accordance with the procedures and
conditions laid down by that State.

The Flag State is generally not involved in the formal Appea process, asno roleisassigned
under the IMO Procedures for Port State Control, but appellants may use communications
received from Flag State, or Recognised Organisation, in support of an Appeal.

7. Complaintsagainst a PSC Detention

7.1

7.2.

7.3.

In cases where the Company does not wish to pursue an official appeal it can present a
complaint to the Flag State which may approach the Port State to ask it to reconsider its
position.

The BMA will carefully assess complaints which are submitted to it and will proceed only in
cases where the evidence supporting the complaint has sufficient merit and it believesit has
all the material facts of the case. It should be noted that any complaint presented to the Port
State may be assessed against photographic evidence presented by the attending PSCO, and
Companies will be expected to make an exceptionally strong case for the complaint to be
progressed.

Even when a complaint is not to be made the BMA wel comes feedback from companies on
any issues of concern arising from PSC inspections.

8. Memorandum of Understanding Review Panel

8.1.

8.2

8.3.

In the event that a Port State rejects the Flag State complaint but the Flag State holds its
position that a detention was incorrectly applied, afinal review may be carried out by a
Review Panel set up by the relevant MOU.

The Review Panel consists of three members of the MOU, but not the Port State nor the Flag
State (where gpplicable). The pandl consider the facts of the case and deliver an opinion
which may lead to the Port State reconsidering its decision but it is under no obligation to do
this.

Companies must note that the opinion of the Review Panel is not binding on the Port State
and cannot be used in any claim for financia compensation.

For further information, please contact The Bahamas Maritime Authority at:

Telephone:  +44 (0)20 7264 2550
Facsimile: +44 (0)20 7264 2579

Email:
Web:

tech@bahamasmaritime.com
www.bahamasmaritime.com
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